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Nedarim Daf 38

Daf Notes is currently being dedicated to the neshamot of

Moshe Raphael ben Yehoshua (Morris Stadtmauer) o”h
Tzvi Gershon ben Yoel (Harvey Felsen) o”h
May the studying of the Daf Notes be a zechus for their neshamot and may their souls find peace in Gan Eden and be bound up in the Bond of life

Rav Acha bar Adda said: In the West, the following
verse (which, in Bavel, is read as one verse) is divided
into three verses: (1) And Hashem said to Moshe:
Behold, I come to you in a thick cloud. [(2) Because the
people will hear as I speak to you, they will believe in
you also forever. (3) Moshe related the words of the
people to Hashem.] (38a1)

statutes? [How can it be said that the Torah was only
for Moshe?]
The Gemora answers: Moshe was commanded to
observe the Torah, but he decided on his own to teach
the Torah to them.
The Gemora asks: But it is written: Behold, I have
taught you laws and statutes, as Hashem my God
commanded me?

Moshe’s Wealth
Rabbi Chama the son of Rabbi Chanina said: Moshe
became wealthy only from the carvings of the Tablets
(second luchos), as it is written [Shmos 34:1]: Hashem
said to Moshe, “Carve for yourself two stone Tablets,
like the first ones.” This implies that the scrapings
(leftovers) should be his (it was made from an
extremely valuable gem).
Rabbi Yosi the son of Rabbi Chanina said: Initially, the
Torah was given only to Moshe and his children, as it
says [Shmos 34:27]: Hashem said to Moshe, “Write for
yourself these words,” and it is written: “Carve for
yourself two stone Tablets.” Just as the scrapings
should be his, so too, the words of the Tablets should
be his. However, Moshe acted generously and gave it
to the Jewish people. And of Moshe, the Torah states:
A generous person will be blessed, etc.
Rav Chisda asks: But it is written [Devarim 4:14]: I was
commanded at that time to teach you the laws and

The Gemora answers: Moshe was commanded to
observe the Torah, but he decided on his own to teach
the Torah to them.
The Gemora asks: But it is written [Devarim 31:19]: And
now, write yourselves this song, and teach it to the
Children of Israel; put it in their mouth?
The Gemora answers: This verse only refers to the Song
of Ha’azinu.
The Gemora asks: But the verse continues: In order that
this song shall be for Me as a witness among the
Children of Israel? [This would indicate that that there
are other parts of the Torah that Israel is obligated to
observe!]
The Gemora answers: (It is obvious that the Torah was
intended for the entire Jewish people.) The method to
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derive keen insights from the text of the Torah was
given exclusively to Moshe; this, he gave over on his
own to the Jewish people.

one (the knowledge of God’s essence) were given to
Moshe, for it is said: For you withheld him, by a little
measure, from understanding God.

Rabbi Yochanan said: The Holy One, Blessed be He,
rests His presence (prophecy) only on someone who is
strong, rich, wise and humble. These requirements are
derived from Moshe.

Moshe was humble, for it is written: Now the man
Moshe was very humble.

The Gemora proceeds to cite verses which
demonstrate that Moshe had all these qualities.
Moshe was strong, for it is written: And he spread the
tent over the Tabernacle; and a master said: Moshe,
our teacher, spread it; and it is also written: Ten cubits
shall be the length of the board. [This then was the
height of the Tabernacle: to have spread the tent over
it, he must have been extremely tall, and presumably
correspondingly strong.]
The Gemora asks: Perhaps he was tall but little (in
strength)?
The Gemora answers: Rather, it is derived from that
which is written: And I took the two Tablets and cast
them out of my two hands, and I broke them. It was
taught in a braisa: The two Tablets were six tefachim in
length, six in width, and three in thickness. They were
placed lengthwise in the ark (one next to the other).
[These were obviously very heavy, and to throw them
to the ground that they will break would require
considerable strength.]
Moshe was rich, as it is written: Carve yourself: the
chips from the carving will be yours.
Moshe was wise, for Rav and Shmuel both said: Fifty
gates of insight were created in the world, and all but

Rabbi Yochanan said: All the prophets were wealthy.
This is derived from Moshe, Shmuel, Amos and Yonah.
The Gemora proceeds to cite verses which
demonstrate that all these prophets were wealthy.
Moshe (was wealthy), because it is written: I have not
taken one donkey from them. Now, if he meant that he
did not pay a fee - was he then merely excluding
himself from those who take without paying a fee?
Rather, he must therefore have meant (that he did not
take any) - even with a fee. [This, presumably, was
because he was wealthy, and he had his own mode of
transport.]
The Gemora asks: But perhaps it was because of his
poverty?
The Gemora answers: Rather, it is derived from the
verse: Carve yourself: the chips from the carving will be
yours.
Shmuel (was wealthy), because it is written: Behold
here I am: testify about me before Hashem, and before
His anointed: Whose ox have I taken, or whose donkey
have I taken? Now, if he meant that he did not take an
animal without paying - was he then merely excluding
himself from those who take without paying? Rather,
he must therefore have meant (that he did not take
any) - even with paying. [This, presumably, was
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because he was wealthy, and he was not lacking any
animals.]

speaking to him on Mount Sinai, He gave Moshe a gift
(of the two Tablets of Testimony). (38a1 - 38a5)

The Gemora asks: But perhaps it was because of his
poverty?

Mishna

The Gemora answers: Rather, it is derived from the
verse: And he would return to Ramah: for there was his
home. Whereupon Rava observed that this teaches us
that wherever he went, his home (i.e., provisions and
domestic furnishings) went along with him (indicating
that he was wealthy).
And Rava said: A greater thing is said of Shmuel than of
Moshe, for in the case of Moshe it is written: I have not
taken one donkey from them, implying even for a fee;
but in the case of Shmuel, he did not hire an animal
even with the (owner’s) consent, for it is written: And
they said, “You have not robbed us, nor taken
advantage of our willingness.”
Amos (was wealthy), because it is written: Then Amos
answered and said to Amaziah, “I am no prophet,
neither am I a prophet's son, for I am a herdsman and
an examiner of sycamore fruit; which Rav Yosef
translated (into Aramaic): Behold, I am the owner of
cattle, and possess sycamore trees in the valley.
Yonah (was wealthy), as it is written: [And he found a
ship bound for Tarshish] so he paid the fare and
boarded it. And Rabbi Yochanan observed: He paid for
the hire of the entire ship. And Rabbi Romanus said:
The hire of the ship was four thousand gold dinars.
And Rabbi Yochanan said: Initially, Moshe would learn
the Torah and forget it, until finally Hashem gave him
the Torah as a present, as it states: When He finished

The Mishna states: The vower may feed his (the subject
of the neder) wife and his children (he is doing this as a
mitzvah, not as paying his debt), even though that
person is required to sustain them (this is regarded as
an incidental benefit, and is permitted). He may not,
however, feed his animals, whether it is a kosher
animal or one that is not (since a fatter animal is more
valuable, he is benefiting directly).
Rabbi Eliezer says: He may feed his non-kosher animal,
but not the kosher one.
They asked him: What is the difference between a nonkosher animal and a kosher one?
Rabbi Eliezer responded: Regarding a kosher animal, its
spirit is in Heaven, but its body belongs to man (since
he can eat it after it is properly slaughtered); however,
regarding a non-kosher animal, its spirit and its body
are Heaven’s (see Ra”n Elucidated).
They said to him: Even a non-kosher animal, its spirit is
Heaven’s, but its body does belong to man, since if he
wants, he may sell to gentiles or feed it to his dogs.
(38a5 – 38b1)
Marriage as a Benefit
Rav Yitzchak the son of Chanania said in the name of
Rav Huna: If one vows against deriving benefit from his
fellow, he may marry his daughter to him.
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Rabbi Zeira wondered: What is the case here? If you
will say that the property of the bride’s father is
forbidden to the groom, how can the father give his
(minor) daughter as a maidservant to him (this should
surely be forbidden)? Rather, the case is where the
property of the groom is forbidden to the bride’s
father. (Rav Huna seems to be teaching us that the
marriage and the subsequent obligation to support his
daughter are not regarded as a prohibited benefit.)
Doesn’t our Mishna teach even more than this? The
Mishna states: The vower may feed his (the subject of
the neder) wife and his children (he is doing this as a
mitzvah, not as paying his debt), even though that
person is required to sustain them (this is regarded as
an incidental benefit, and is permitted). Why would you
(Rav Huna) find it necessary to teach us that the bride’s
father may marry her off to the vower?
The Gemora answers: Rav Huna is actually referring to
a case where the property of the bride’s father is
forbidden to the groom, but his daughter is a bogeres,
and with her consent, she is permitted to be married to
him (it emerges that he is not benefiting from his bride’s
father).

will not interrupt the son’s studies, and is therefore
permitted.]
Rabbi Yirmiyah said in the name of Rabbi Yochanan: If
a man is under a vow not to benefit from his fellow, the
latter may offer him a cup of tranquility to drink. What
is that? Here (in Bavel), it has been interpreted as the
cup (of wine) in the house of mourning. In the West
they said: the cup of the bathhouse (that one drinks
when leaving). (38b1 – 38b2)
Animals and Servants
The Mishna had stated: He may not feed his animals,
whether it is a kosher animal or one that is not (since a
fatter animal is more valuable, he is benefiting directly).
Rabbi Eliezer says: He may feed his non-kosher animal,
but not the kosher one.
The Gemora cites a braisa: Yehoshua, a man of Uzza,
says: He is permitted to sustain his Canaanite slaves
and maidservants, but he may not feed his animals,
whether it is a kosher animal or one that is not.
The Gemora asks: What is the reason?

The Gemora cites a braisa supporting this explanation:
If one vows against deriving benefit from his fellow, he
may not marry his daughter to him. However, he may
marry off his daughter who is a bogeres to him, since
she marries him with her own consent. (38b1)
Rabbi Yaakov said: If a man imposes a vow on his son
(to not derive benefit from him), in order that his son
may study Torah (without interruption), he (the son)
may fill a barrel of water and light the lamp for him (his
father). Rabbi Yitzchak said: He is permitted to roast for
him a small fish. [As these are relatively small chores,
and they do not take up a significant amount of time, it

The Gemora answers: A man’s slaves and maidservants
stand to be torn apart (there is no benefit from their
flesh); however, an animal stands to be fattened (if it’s
a kosher animal, it will be eaten by Jews and if it’s a
non-kosher one, it will be eaten by gentiles). (38b2 –
38b3)
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INSIGHTS TO THE DAF

allowed to feed a non-kosher animal even though he
isn’t allowed to feed a kosher one.

The Ra”n Elucidated

And even though the Mishna expressed it in general
terms, it was relying upon what they said to Rabbi
Eliezer and what he answered them. For from their
discussion it is clear that even for a non-kosher animal,
Rabbi Eliezer only permits extra food for the purpose of
fattening it, not what is necessary for its life. The
Rashba disagrees with the Ran, but his words are not
clear to the Ran.

Kosher and non-kosher animals - Rabbi Eliezer says: He
may feed his non-kosher animal, but not the kosher
one.
They asked him: What is the difference between the
two?
Rabbi Eliezer responded: Regarding a kosher animal, its
spirit is in Heaven, but its body belongs to man (since
he can eat it after it is properly slaughtered); however,
regarding a non-kosher animal, its spirit and its body
are Heaven’s (see Ra”n Elucidated).
They said to him: Even a non-kosher animal, its spirit is
Heaven’s, but its body does belong to man, since if he
wants, he may sell to gentiles or feed it to his dogs.
The Ran comments that Rabbi Eliezer only permitted
feeding a non-kosher animal extra food for the purpose
of fattening it, because he held that since it is not being
kept for eating, but rather for work, the owner does not
benefit from its being fattened. On the contrary, it
becomes delicate and doesn’t work well. But the
nourishment that is necessary for its life, Rabbi Eliezer
does not permit, because in such a case he is certainly
giving him benefit.
But since the Tanna Kamma of the Mishna made a
general statement that he was not allowed to feed his
animal, whether non-kosher or kosher, which implies
that in any case in which it is forbidden for a kosher
animal, it is also forbidden for a non-kosher one. Rabbi
Eliezer answered him: No, there is a case in which he is
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