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: Does Riding Acquire?

The Gemora cites a braisa in an attempt to support Rav
Yehudah’s opinion that riding does not constitute a
kinyan. The braisa states: If two people were pulling a
camel or leading a donkey, or one was pulling and one
was leading, if the kinyan is done in this way, they acquire
g(the Gemora will explains this below). Rabbi Yehudah
states: He does not acquire it unless he is pulling a camel
or leading a donkey.

The braisa had stated: Or one of them was pulling and one
i was leading. This implies that riding would not be a valid
i mode of acquisition!

The Gemora rejects the proof: Riding would also be valid.
The reason why it specifically stated pulling and riding was
to exclude the position of Rabbi Yehudah, who said that
there has to be either pulling by a camel or leading of a
donkey. The braisa therefore makes a point of saying that
even the opposite (leading a camel or pulling a donkey) is
{ valid.

The Gemora asks: If so, why didn’t the Tanna Kamma say:
Two people who were pulling or leading, whether a camel
or a donkey?

The Gemora answers: This is because there is indeed one
way that the Tanna Kamma holds is invalid. Some say this
is the pulling of a donkey, and some say this is the leading
of a camel.
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Some ask a question from the end of the Tanna Kamma’s
statement: If the kinyan is done in this way, they acquire.
What does this exclude? It must be that it excludes riding.

The Gemora answers: No, it excludes the opposite (of
pulling a camel and leading a donkey).

The Gemora asks: This means that he has the same
position as Rabbi Yehudah!?

The Gemora answers: The difference is, as stated above,
either the pulling of a donkey or the leading of a camel.

The Gemora attempts to answer this from another braisa.
The braisa states: If one was riding the donkey and the
other was holding the reins, one acquires the donkey and
one acquires the reins. This seemingly proves that riding
acquires!

The Gemora rejects the proof: The case is where the rider
is leading the animal with his feet (meaning that he is
kicking the animal with his feet and causing it to walk, not
just sitting on top of it).

The Gemora asks: If so, the one who is riding it should also
acquire a portion of the reins!?

The Gemora answers: Actually, it should say: One
acquires the donkey and half of the reins, and one
acquires the donkey and half of the reins.
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The Gemora asks: It is understandable that the one who

is riding acquires, as a competent person picked up the
reins for the rider (and he can thereby acquire his half).
However, when the other person picks it (the reins) up,
how does he acquire his half (the other half is already “up”
on the donkey)? [Rashi explains that to acquire ownerless

items, one must pick them up fully, not only on one side.]

i The Gemora answers: The braisa must mean that one
acquires the donkey and the reins, and the other acquires
§the reins that are in his hand (which is regarded as
separate from the rest of it).

The Gemora asks: What is the logic for this? Even if you
say that when one lifts up a found object for his fellow,
the fellow acquires it, this is correct only when one picks
it up on behalf of his fellow. But in this case, the one
holding the reins picked it up on his own behalf. Now, if
he himself does not acquire it, how can he possibly
i acquire it for others?

Rather, Rav Ashi answers: The braisa means that one
§acquires the donkey and its headstall (what is on the
animal’s head — which is regarded as part of the donkey),
and the other acquires what is in his hand. The rest (of the
reins) is not acquired by either.

Rabbi Avahu answers: The braisa is literal - one acquires
the donkey and the other acquires the reins (even the part
on the animal’s head). This is because he (the one holding
the reins) can pull the reins (with one pull; this is because
the animal’s head is high above the ground) and bring it
to himself. [He therefore acquires it even though it was
not lifted, for if he wanted to, he could hold it in the air by
yanking it off the animal.]

The Gemora notes: Rabbi Avahu’s answer is mistaken. If
you will not say it is mistaken, then if a cloak is half on the
i ground and half on a pillar, and then someone came and
picked up the part on the ground and someone else came
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and picked up the half on the pillar, we would say that the
first person should acquire the entire cloak, and the
second person would not acquire any part of it. This§
would be because the first person could pull it and bring
it to him! Being that we do not say this, it must be Rabbi
Avahu is mistaken. :

The Gemora attempts to prove that a rider does acquire
from a braisa. The braisa states: Rabbi Eliezer says that if }
someone is riding a found animal in the field and leading
in the city, he acquires. [This shows riding acquires.]

The Gemora rejects the proof: Here too, the case is where
he is riding with his feet. :

The Gemora asks: If so, this is the same as riding!?
The Gemora answers: These are two types of leading.

The Gemora asks: If so, why doesn’t one acquire if he was
riding in the city?

Rav Kahana says: This is because a person does not§
normally ride within the city.

Rav Ashi asked Rav Kahana: Accordingly, would you say§
that someone who picks up a wallet on Shabbos has not
acquired it because it is not normal to pick up a wallet on
Shabbos? Rather, we say that he has sinned and acquired.
Here too, say it is not normal but he acquires!? :

The Gemora answers: Rather, the case is where there is a
buyer and seller. The seller states, “Acquire this in a
normal fashion.” If it is a public domain, he acquires with
riding (as it is normal to ride in a public domain within the
city). Similarly, if he is an important person (who usually
rides an animal), he acquires. If it is a woman, she acquires
(as she also rides instead of leading). If it is a base person,
they also acquire (as they don’t mind riding in general).
(8b — 9b) :
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: Acquiring Things on an Animal

Rabbi Elozar inquired: If someone said to his friend, “Pull
this animal with intent to acquire the vessels (and not the
animal) that are on it,” what is the law?

The Gemora asks: “With intent to acquire?” How does it
help that his friend has in mind to acquire if the seller did
not first tell him explicitly “acquire them?”

Rather, the case is where he said, “Pull this animal and
i acquire the vessels on top of it.” Does the pulling of an
i animal help to acquire the vessels on top of it, or not?

Rava says: If the person were to instruct his friend to
acquire the animal and the vessels on top of it, would that
§work? The animal is a moving courtyard, and a moving
courtyard cannot effect an acquisition! If you will say the
case is where the animal stood still after he acquired it
(and he should then be able to acquire the vessels as the
animal is a regular courtyard), this cannot be. The rule is
that anything that cannot acquire due to its mobility also
cannot acquire while standing or sitting still. The law is
that if it is tied up, then it can be used to acquire as a
courtyard.

Rav Papa and Rav Huna the son of Rabbi Yehoshua said to
Rava: If this is so, if a person was sailing in a boat and fish
§jumped into the boat, would we say that the boat is a
moving courtyard and does not acquire the fish?

Rava answered: A boat is considered a stationary object,
and is just being moved by the water.

Ravina said to Rav Ashi: If this is so, if a woman was
i walking in the public domain and her husband threw a get

into her lap or into her basket, would she not be divorced?

He answered: Her basket is stationary, and it is just she
{ who is moving underneath it. (9b)
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Mishna :
If someone was riding on an animal and saw a lost object,
and asked his friend to give it to him, if his friend took it
and said, “I am acquiring it (for myself),” he has acquired
it. If when he gave it to his friend on the animal, he then
says, “l acquired it first,” his words are meaningless. (9b)

Acquiring for Another :
The Gemora cites a Mishna: If someone was gathering§
pe’ah (a corner of the field is left over for the poor), and
he said that it is designated for someone who is poor,
Rabbi Eliezer says he has effectively acquired it for that
poor person. The Chachamim say: It should be given to
the first poor person present. :

Ulla says in the name of Rabbi Yehoshua ben Levi: This
argument is regarding a rich person who acquires for a
poor person. Rabbi Eliezer holds that being that he could
technically make all of his possessions ownerless and§
thereby be able to take pe’ah for himself, he is fit to§
acquire pe’ah. Once he is fit to acquire pe’ah, he can
similarly acquire it for someone else who can acquire§
pe’ah. The Chachamim hold: We only say one theoretical
at a time, not two. [We do not say both that he could§
theoretically accept pe’ah, and that he could therefore§
theoretically accept for his friend.] However, everyone
would agree that if a poor person would acquire for§
another poor person, the acquisition would be valid. :

Rav Nachman asked Ulla: Why didn’t you say that theg
argument is even in a case from one poor person tog
another (and the Chachamim still rule that he does not
acquire it, for they would not hold of the ”since”§
principle)? :

Rav Nachman proves his point: For regarding a found
object, everyone is regarded as a poor person (forg
everyone is entitled to acquire it), and yet we learned in a
Mishna: If someone was riding on an animal and saw a
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lost object, and asked his friend to give it to him, if his

friend took it and said, “I am acquiring it (for myself),” he
has acquired it. Now, if you would say that the argument
is even in a case from one poor person to another, this
Mishna can be following the Chachamim’s viewpoint (and
that is why the rider does not acquire it). However, if you
hold that the argument is only from a rich person to a
poor one, but they would all agree with respect of a poor
person to another, who is our Mishna following? It is not
the Chachamim or Rabbi Eliezer!?

! Ulla answers: The Mishna is dealing with a case where the
fellow said, “l acquired it for myself in the beginning” (and
that is why the rider does not acquire it). (9b — 10a)

INSIGHTS TO THE DAF

: Mobile Courtyard

The Gemora states that a moving courtyard cannot effect
an acquisition for its owner. The Rishonim disagree as to
i the reason for this. Rashi and Tosfos maintain that since
the halacha that a courtyard can effect an acquisition for
its owner is derived from the halacha of acquiring through
one’s hand, a moving courtyard, which does not resemble
to a hand (which is stationary), cannot effect an
acquisition for its owner.

The Ritva and the Ran suggest a different reason for this.
They say that since the courtyard can be a great distance
away from the owner, it is not considered protected by
the owner, and therefore it is disqualified from effecting
an acquisition for the owner.

The Divrei Mishpat notes that the following case would be
! a difference between them: If a lost object would fall on
his animal which is in his courtyard. If a mobile courtyard
§is excluded because it does not resemble a person’s
physical hand, he will not acquire this lost object, for the
animal is a moveable object. If, however, a mobile
§courtyard is disqualified from effecting an acquisition
because it is not guarded from intrusion by the owner,
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here, he will acquire the lost object because the object is
protected. g

DAILY MASHAL :
Every one of us descends from a relative in a forsaken
village who, on a cold winter night and after an exhausting
day, would soothe his sores from the blows inflicted on
him by a cruel landlord and confidently enter a beisg
midrash to learn Torah by the light of a small candle.

Suddenly the gates of Gan Eden opened up before him.
He studied the holy words of the greatest figures in our
history who explained the Talmud hundreds of yearsg
before him and yet he thirsted for more. His neighbors in
the next village behaved likewise. Hundreds and
thousands of small flames kindled the fire each night. Am
Yisroel chail :

Everyone can join and experience this wondrous
pleasure. Businessmen, housepainters, judges, plumbers,
lawyers, shopkeepers, accountants, manual laborers,
wealthy directors and many more all gather daily near§
their homes, detach their minds from the rushing world
and engage in our eternal Torah. :

How happy is a Jew who, after an exhausting workday,
leaves his cares behind and comes to a beis midrash to
absorb the clear, pure atmosphere of HaShem’s Torah,
acquire new ideas and store interesting and important§
information, just like his forefathers in the woebegone
hamlets. :

The thousands of participants in the Daf HaYomi program
are now starting tractate Bava Metzi'a, which deals with
halachah pertaining to finance and property.
Significantly, the Mishnah (Bava Basra 10:8) states that§
“those who wants to grow wise should study the laws of
finance and property.” :
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