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Insights into the Daily Daf

Produced by Rabbi Avrohom Adler, Kollel Boker Beachwood

Daf Notes is currently being dedicated to the neshamot of

Moshe Raphael ben Yehoshua (Morris Stadtmauer) 0”’h

Tzvi Gershon ben Yoel (Harvey Felsen) 0o”h

May the studying of the Daf Notes be a zechus for their neshamot and may their souls find peace in Gan Eden and be bound up in the Bond of life

The Gemara cites a Baraisa to support Rav Yehudah (who
maintains that one who took a millstone as a security does
not violate the general prohibition of taking utensils involved
in food preparation). If one takes a pair of barber’s scissors
(and according to other Rishonim - a scissors used to cut
vegetables) or a yoke of oxen as a security, he is liable twice
(the scissors and the yoke were divisible, and therefore are
§regarded as two distinct objects, thus involving a double
penalty). But if he takes each part separately (one blade of
the scissors, or half of the yoke), he is liable only once.

And another Baraisa taught: If one takes a pair of barber’s
scissors or a yoke of oxen as a security, | might have thought
that he is liable only once; therefore, the Torah teaches: He
shall not take a lower millstone or an upper millstone as a
§security. Just as the lower and the upper millstones are
distinguished in that they are two objects which together
perform one function, and one is liable for each stone
separately, so all things which are two objects used together
to perform one function, one would be liable for each one
separately.

A certain man took a slaughterer’s knife as a security. Abaye
told him: Go and return it, because it is a utensil used in the
preparation of food, and then come to stand at judgment for
the purpose of recovering the debt.

Rava said: He need not stand at judgment for it, but can
claim the debt up toits value (for if he wanted, he could have
claimed that he had purchased the knife; he is therefore
believed that he is owed that amount of money).

The Gemara asks: Does Abaye not accept that logic? Why

would it differ from the case of the goats which ate some
i 1.

husked barley in Nehardea, whereupon the barley owner
came and seized the goats, and claimed a substantial
amount of damages? Shmuel’s father ruled that he can claim
up to the value of the goats (because if he wanted to lie, he
could have said that he purchased the goats and they belong
to him).

The Gemara answers: In that case, it (the goats) was not an
object that is generally lent out or rented (and therefore his
claim that he purchased them would be a valid one), whereas
in this case, it is (and he is therefore not believed on the
amount of the claim). For Rav Huna bar Avin said: With
respect to objects that are generally lent out or rented, if a
man claims, “I have purchased them,” he is not believed.

The Gemara asks: And does Rava disagree with this
reasoning? But Rava himself seized a garment scissors and a
book of aggadah from orphans (and returned it to the
original owners), for these are objects that are generally lent
out or rented!?

The Gemara answers: These too (the slaughtering knife),
since they could become nicked, people are particular not to
loan them out. (116al —116a3)

WE SHALL RETURN TO YOU, HAMEKABEL

Mishnah

A house (on the ground floor) and an upper story belonging
to two people collapsed (and it is uncertain which part of the
ruins belongs to the owner of the house, and which part
belongs to the owner of the upper story), the two of them
divide the wood, the stones, and the earth (in proportion to
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i the amount which they owned). And they see which stones
were likely to break (and that person receives the broken
§stones). If one of them recognizes some of his stones, he
§takes them, but they count for him towards his total.
{ (116b1)

How did it Fall?

The Gemara asks: Since the Mishnah stated: They see which
stones were likely to break, it follows that it is possible to
determine whether it fell through pressure (from the upper
stones causing the lower stones to break) or from a push
(due to a wind). If so, in the first case, why do they divide all
the stones? Let us consider how the wall fell. If it fell through
a push, then it should be assumed that the stones of the
upper story were those that broke (for they probably fell
down at a considerable distance away). If it happened
through pressure, then it should be assumed that the stones
of the lower story were those that broke!?

The Gemara answers: The Mishnah is dealing with a case
where it collapsed at night (and nobody saw it fall).

The Gemara asks: Then let us examine it in the morning (for
if it fell through pressure, the stones will all be in a pile on its
§site), whereas if a shock overthrew it, the stones will be
scattered outward!?

The Gemara answers: The Mishnah is dealing with a case
i where all the debris had been cleared away.

The Gemara asks: Then let us see who had cleared it away,
and ask them!?

The Gemara answers: People who were walking in the street
i had cleared it away, and departed (before we could ask
i them).

i The Gemara asks: Then let us see in whose possession they

are now located, so that the other becomes the claimant,
upon whom the onus of proof will lie! For the principle is:
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Whoever is trying to exact money from his fellow must bring
the proof!

The Gemara answers: The materials are now in a courtyard §
belonging to both, or they are in the street. :

Alternatively, partners in such matters are not particular
with each other (and they allow the other one to keep things
in their own property). (116b1 — 116b2) :

Identifying the Stones

The Mishnah had stated: If one of them recognizes some of
his stones, he takes them, but they count for him towards
his total. :

The Gemara clarifies the case: Now, what does the other one
claim? If he agrees, then it is obvious. If not, why should this
one take them? It must therefore be referring to a case
where he replied, “I do not know.” :

The Gemara asks: Shall we say that this refutes Rav
Nachman? For it has been stated: If one person says to§
another person: A maneh of mine is in your hand, and the
latter responds by saying: | do not know. Rav Yehudah and
Rav Huna say: He is obligated to pay. Rav Nachman and
Rabbi Yochanan say: He is exempt from paying. [The Gemara
elsewhere explains the dispute: Rav Huna and Rav Yehudah
say: He is obligated to pay because they hold that in the case
of “a certainty and a doubt” (one person has a certain claim
and the other is uncertain), the judgment is given to the
litigant who is certain. Rav Nachman and Rabbi Yochanan
say: He is exempt from paying because they by the following
principle: Leave the money in the possession of its present
owner (since he is presumed to be the rightful owner).] :

The Gemara answers that Rav Nachman would explain our }
Mishnah to be referring to a case where there is an existing :
oath interaction between them. :
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The Gemara asks: What is meant by a dispute involving an
! oath?

The Gemara quotes a statement of Rava to explain this case.
Rava says that if one claims that someone owes him 100 zuz,
and the defendant responds that he is sure he owes 50, but
doesn’t know about the other 50, he must pay the full 100.
[If he had denied the other 50, he would have to swear, but
since he is claiming that he doesn’t know, he cannot swear,
and therefore must pay. Similarly, our Mishnah would be
referring to a case where the fellow admits that some of
those identified stones belong to the other person, but he
does not know regarding the others. Since he cannot take an
i oath, he is obligated to pay.] (1162 — 116b3)

Counts Toward his Total

The Mishnah had stated: If one of them recognizes some of
i his stones, he takes them, but they count for him towards
! his total.

Rava thought this meant that they count towards his total in
his share of broken stones (he receives these whole stones in
place of broken ones). It would seem that since he says, “I
do not know,” his position is considerably weaker than if he
would have identified some of the stones.

Abaye asked him: On the contrary! The position of one who
identifies some of the stones should be much weaker, for
since he knows only of these, but of no more, he should be
entitled to no more, and the other should receive all the
: rest!?

Rather, Abaye said, it means that they count towards his
i total in his share of the whole stones.

The Gemara asks: If so, what did he benefit by identifying
i some of the stones?

The Gemara answers: In respect of extra wide bricks, or well
processed clay. [If he identified those, he would receive
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them, while the other fellow would get the same amount of
bricks, but he would not get from this particular type (unless
there were others of those, in which case, they would split
the remainder).] (116b3 — 116b4) :

Mishnah

If there was a house and an upper story (belonging to one
person; the landlord lives in the lower story and the tenant
rents the upstairs) and the floor of the upper story was
broken through. If the owner of the house does not want to
repair it, the tenant may come down and dwell below until
he repairs the upper story for him. Rabbi Yosi says: The lower
one provides the ceiling, and the one above provides the
plaster. (116b4) g

Floor Collapsing

The Gemara asks: How much of the floor was broken§
through?

Rav said: A majority of it. Shmuel said: Four tefachim. Rav
holds that the Mishnah’s halachah applies only if a majority
of the floor broke through, but not if it broke only four§
tefachim. This is because one can dwell partly below and
partly above. Shmuel said that the Mishnah’s ha/achah§
applies even if it broke only four tefachim, because one
cannot be expected to dwell partly below and partly above.
(116b4 — 116b5) ‘

How is it meant? If he [the landlord] had said to him, “[I rent
you] this upper story,” it is gone. But if he simply stated, “An
upper story,” then let him rent him another! — Rava said: It
arises only if he stated, “This upper story, which | rent you,
as long as it stands, go up with it; and when it comes down
[through the weather], you descend as well [to the ground
floor].” - If so, why state it? — Rather, said Rav Ashi, it means
that he said to him, “This upper story which is upon this§
house, | rent to you;” thus he pledged the lower floor for the
upper story. :

Visit us on the web at dafnotes.com or email us at info@dafnotes.com to subscribe © Rabbi Avrohom Adler

L’zecher Nishmas HaRav Raphael Dov ben HaRav Yosef Yechezkel Marcus O”H


mailto:info@dafnotes.com

/
Qy

Q.
Q.

(7

@ M./

i And this is in accordance with what Ravin son of Rav Adda
related in Rabbi Yitzchak's name: It once happened that a
man said to his fellow, “I sell you a hanging vine which is over
§this peach tree,” and the peach tree was later uprooted.
When the matter came

before Rabbi Chiya, he said to him: You are bound to put up
a peach tree for him, as long as the vine is in existence.
{ (116b5)

INSIGHTS TO THE DAF
Splitting the Stones

The Mishnah says that when the collapsed house belonged
to Reuven and the collapsed attic belonged to Shimon, we
have to do our best to determine who most likely deserves
the whole bricks and who deserves the broken bricks.

Rashi in the Mishnah explains that if the house collapsed due
to a faulty foundation, so that the bottom brick broke and
the upper bricks came down on top of them, we can assume
that the broken bricks belong to Reuven who lived on the
bottom, and the whole bricks belong to Shimon who lived on
the top. But if the wall of the house fell like a stick, so that
the upper bricks came crashing down, we can assume that
§the broken bricks are from Shimon's attic, whereas the
whole bricks belong to Reuven.

§However, Rashi in the Gemara (d.h. reisha) explains
differently than he does in the Mishnah. Rashi in the Gemara
§says that if the foundation gives way, the upper bricks
§be|ong to Shimon who lives on the top (regardless of
whether they are broken or whole).

It emerges that when the foundation gives way, Rashi in the
Mishnah implies that Reuven who lives on the bottom would
get the broken stones, whereas Rashi in the Gemara implies
that he would get the lower stones even if they are whole!?

-4-

DAILY MASHAL

There is a profound insight quoted the name of the Vilna
Gaon.

He tells the story of a great king who obtained the finest,
elegant, and expensive fabric the world has ever seen. He
gave it to a Jewish tailor asking him to weave it into a royal
cloak the likes of which have not been seen. The tailor asked
for six months to complete the job. :

Six months later the garment was finished and presented to
the king. It was even more exquisite than the monarch had
imagined. Smooth as the sea, brilliant as the sun, it was so
expertly sewn and fashioned that not a stitch could be seen
anywhere; it was the ultimate in comfort, regality, and
elegance. :

The king tried it on and was overjoyed. He rewarded the Jew
royally.

But that evening there was a knock on the king's door.
Entered the Bishop, who despised the Jewish tailor. "Your
majesty! Let us measure the garment and ensure that all of
the material was used.” They measured the material and lo
and behold, it was smaller than the original material given to
the tailor. :

Ha! The tailor had the brazen chutzpah of stealing some of
this most expensive material of the king! The king had him i
arrested, tried, and sentenced to death for treason. i
"May | have one last wish, your majesty?"

"Yes,” answered the king.

"l want you to give me the garment | just made and a pair of }
scissors." :
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§The garment was given to the tailor. Slowly, he took the
i scissors and placed them on the garment. He began to cut
i and undo the entire garment, thread by thread.

i The king was aghast. “What are you doing?”
“I' have not stolen any of the material,” said the tailor.

“But for me to prove my innocence, | need to undo the entire
garment. Right now, you cannot observe in the cloak every
inch of material you have given me. But if | undo the entire
garment and revert it back to the way it was originally, | can
show you how every centimeter of material can be
i accounted for.”

Rabbi Y.Y. Jacobson explains: G-d wasn't telling the angels
not to ask questions. He was not threatening them with
§destruction just because they protested the suffering of
§good people. Rather, He was telling them that when He
§created the world He did it with a plan—a plan that
transcends the finite mind of any human being. We don’t
expect a child to grasp the mind of an adult; how can we
§expect the mind of mortal man to wrap itself around
§infinity? if @ human being can't wrap his brain around
§quantum mechanics, can he really expect to grasp the
author of quantum physics? if we can't even figure out the
§properties of light, can we really know the mind of the
Creator of light?

Like a stunning garment, every “thread,” every event, every
moment, every experience, every story, has its place and
purpose in the grand cosmic purpose. Every particle and
wave of the universe is an essential part of the Divine plan,
an indispensable note in the cosmic symphony. Every life
and every death, and all that transpires in between, is part
of a marvelous tapestry, somehow playing its role in the
ultimate purpose of history.

i But—G-d tells the angels—in order for you to understand

any of this, it would be necessary to "undo everything," to
§undo the entire creation, to go back to the chaos and
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nothingness in the genesis of it all. We would need to return
to the “prebiotic soup,” to the “ayin,” nothingness, that§
preceded reality as we know it. We need to return to the
state of NO-THINGNESS, to the mind of infinity, which§
transcends and precedes time, space, matter, logic, and any
description or definition. :

If you want to understand the secret of how | run this world,"
says G-d to His angels, come back with me to the beginning
of everything.
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